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Fair Seas Ireland welcomes the opportunity to respond to the latest Marine Strategy
Framework Directive (MSFD) Programme of Measures (PoM) consultation. The MSFD is an
important legislative driver for obtaining ecologically diverse, dynamic oceans and seas which
are clean, healthy and productive. More specifically, an ambitious and effective PoM is critical
if Good Environmental Status (GES) across all descriptors is to be achieved.

Unfortunately, Ireland failed to achieve GES for over half (6 out of 11) of the descriptors in
the latest 2020 assessment?, including;
e Biological Diversity (D1);
Commercial fish & shellfish (D3);
Foodwebs (D4);
Sea-floor integrity (D6);
Marine litter (D10), and;
Energy including underwater noise (D11).

Worryingly, the current consultation document does not propose any additional measures
beyond what has already been in place since the previous 2015 PoM MSFD cycle?. That the
measures implemented since 2015 have not delivered GES for many of the descriptors is a
clear indication that they are insufficient to do so in the future.

! Marine Strategy Framework Directive. Update to Ireland’s Marine Strategy Part 1: Assessment,
Determination of Good Environmental Status, and Environmental Targets.
2 Marine Strategy Framework Directive. Ireland Programme of Measures Summary Report. July2016
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Additional management measures and intervention is needed if GES is to be achieved across
all descriptors by the next assessment reporting cycle in 2026. By failing to propose new
measures in the consultation, it is impossible for the public or interested stakeholders to
determine how the measures are to be implemented and how they will contribute to the
achievement of the environmental targets established pursuant to MSFD Directive Article
10(1)3. We consider this to be a serious flaw in the approach to this consultation.

The MSFD Directive Article 19(1) explicitly states ‘Member States shall ensure that all
interested parties are given early and effective opportunities to participate in the
implementation of this Directive’ followed by Article 19(2) ‘Member States shall publish, and
make available to the public for comment, summaries of the following elements of their
marine strategies, or the related updates’ including ‘the programmes of measures established
pursuant to Article 13(2)'. Considering also that Ireland did not publicly consult when finalising
part 2 of this MSFD cycle which outlined the planned monitoring programme, Ireland must
ensure from reporting to implementation, the process is as transparent and participatory as
the EU Directive indicates it should be. Fair Seas strongly suggests that a second phase of full
public consultation which is not limited to ‘targeted stakeholders’ is initiated when new
measures are proposed, in which we would be keen to participate.

Without an ambitious and effective PoM that includes new projects and initiatives to address
current gaps and failures, there is a real risk that Ireland’s marine environment and GES status
will be in much the same position, if not worse, by the next assessment in 2026. Given the
intertwined biodiversity and climate emergencies; there is no time to waste, strong and
effective action to protect and restore our seas is urgently needed.

The development of a suite of new measures to be added to the current PoM to bring about
GES across all descriptors should be based on an effectiveness evaluation of current
measures, and address shortcomings which led to GES not being achieved when assessed
in 2020. This will ensure:
e Ireland’s seas are ecologically diverse, dynamic oceans and seas which are

clean, healthy and productive;

MSFD criteria and targets (GES) are achieved,;

MSFD directive requirements are fulfilled.

An evaluation of the effectiveness of current measures must also take into account and be
open to proposing new measures for descriptors and criteria which are currently deemed
in GES. This will help avoid any of the five descriptors currently in GES regressing into either
‘unknown’, ‘partial,” or ‘not achieved’ GES status.

3 Marine Strategy Framework Directive 2008/56/EC
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New measures must also be SMART to ensure MSFD implementation is accountable, and
delivers outcomes for our seas with the urgency required to effect positive change quickly.
SMART targets are:

Specific: target a specific area for improvement;

Measurable: quantify or at least suggest an indicator of progress;

Assignable: specify who will do it;

Realistic: state what can realistically be achieved, given available resources;
Time-related: specify when the result(s) can be achieved.

It is also critical that the new PoM is effectively implemented as soon as possible. This will
require a significant financial and staffing resource investment across many State institutions
to ensure maximum benefit for our seas, and that GES is achieved. The recent announcement
on the reform and additional investment in the National Parks and Wildlife Service (NPWS)*
is welcome and timely. National and international legal obligations to Ireland’s marine
environment, including the MSFD, must be prioritised by Government as well as State
nature conservation institutions, supported by adequate and long-term resourcing.

MSFD and Marine Protected Areas

One important measure identified in the 2016 PoM as being important for the achievement
of GES for descriptor one (Biological Diversity), and descriptor six (Sea-floor integrity), is the
designation and implementation of Marine Protected Areas (MPAs). Ireland’s 2016 PoM
states that ‘The MPA network forms an integral element of the proposed programme of
measures for GES, contributing to the Directive’s requirements to put in place spatial
protection measures which contribute to a coherent and representative network of MPAs’.

The Irish Government also committed to expanding Ireland’s network of MPAs in its
Programme for Government: Our Shared Future document, stating ‘We support the principles
and ambition of the EU Biodiversity Strategy and will develop comprehensive legislation for
the identification, designation, and management of Marine Protected Areas (MPAs) in Irish
territorial waters’ and ‘We will realise our outstanding target of 10% under the Marine
Strategy Framework Directive as soon as is practical and aim for 30% of marine protected
areas by 2030”.

However, the timeframes for delivery of new national MPA legislation, upon which the
process of designating and implementation relies, are unclear and seemingly, lack urgency
within Government. Critically, it is only when designated areas are effectively managed for
nature and achieving their conservation objectives, that they can positively contribute to GES.

4 Ministers announce ambitious new Strategic Action Plan for the National Parks and Wildlife Service.
Government press release 4th May 2022.
5 Ireland’s Programme for Government: Our Shared Future. 2020.
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This flow of ecosystem benefits from effectively managed MPAs can take time to appear as
natural habitats, species and ecosystem functioning recovers. Therefore, it is essential that
the Irish Government fulfil previous environmental and biodiversity commitments and
begin the MPA legislative and designation process as soon as possible. This will allow the
expansion of Ireland’s MPA network to have a positive and measurable influence on the
attainment of GES before the next assessment round of the MSFD in 2026.

Fair Seas have listed below additional new measures, projects and priorities which should be
incorporated into the new PoM. These measures are essential to the broader recovery of our
seas and wildlife, and will specifically help individual descriptors achieve GES. Some of the
proposed measures will positively contribute to several of the descriptors’ criteria for GES.
However, it is important to note that this is not an exhaustive list, and further new
measures in addition to those listed here, will need to be implemented to ensure GES is
achieved across the board, thereby ensuring Ireland’s seas are ecologically diverse, clean,
healthy and productive.

Necessary new measures to achieve GES for Biological Diversity (D1)

Ecologically coherent and well managed network of Marine Protected Areas

As mentioned previously, the 2016 PoM listed an expanded MPA network in Ireland as being
‘an integral element of the proposed programme of measures for GES’. Unfortunately, the
extent and the quality of Ireland’s current MPA network has not improved, with only 2.1% of
Ireland’s seas designated, and many sites lacking adequate management®. As mentioned
previously, it is essential that the Irish Government fulfil their previous MPA commitments
as soon as possible so that it can have a positive and measurable influence on the
attainment of GES before the next assessment round of the MSFD in 2026.

This new measure will also contribute positively to GES descriptors 2, 3, 5, 6, 10, 11 as well as
helping address the impact of climate change.

Habitat restoration

The PoM should include a measure to establish priority habitat restoration zones, including
an immediate focus on ‘blue carbon’ habitats’. This measure will help tackle both the
biodiversity and water quality issues facing our coastal seas, but also have an important role
in climate adaptation and mitigation by increasing our marine environment’s capacity to
sequester carbon from the atmosphere®. This process should be co-developed alongside the
expansion of Ireland’s MPA network.

6 Expanding Ireland’s Marine Protected Area Network. A report by the Marine Protected Area Advisory Group
for the Department of Housing, Local Government and Heritage October 2020.

7 Blue carbon is the term for carbon captured by the world's ocean and coastal ecosystems

8 Briefing: Blue Carbon. Climate Change Committee. March 2022
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This new measure will also contribute positively to GES descriptors 2, 3, 4, 5, 6, 7 as well as
helping address the impact of climate change.

National Biodiversity Action Plan

Fair Seas eagerly anticipates the public consultation on Ireland’s new National Biodiversity
Action Plan (NBAP). Considering Ireland’s seas are over seven times the size of its land mass,
much of Ireland’s biodiversity occurs in the marine environment. A new, ambitious and
comprehensive plan to tackle Ireland’s marine biodiversity loss is fundamentally important to
the attainment of GES.

More specifically, a nationwide abundance, distribution, and habitat use cetacean monitoring
programme that includes a by-catch monitoring and reduction initiative is needed, as well as
a fully resourced and funded post-mortem programme.

A national campaign to raise awareness of seal disturbance issues is urgently needed,
accompanied by an expansion of services to rehabilitate sick or injured seals. New codes of
conduct for marine users should be developed with coastal communities as part of this
campaign, and if necessary, further legislative protections should be explored.

An evidence based approach is also needed to enhance the protection of rare, threatened,
and overfished elasmobranchs in Irish waters. Fair Seas welcome the Government’s
commitment to adding basking sharks to the list of protected species included in the Wildlife
Act (1976)°. However, this legislative change needs to be progressed as soon as possible to
synchronise basking shark legal protection in the north east Atlantic, thereby making it illegal
to intentionally or recklessly injure, disturb or harass them. As indicated by the recent DAil
Eireann debate®, a basking shark code of conduct for sustainable marine eco-tourism is
underway, and wider review of the Wildlife Act planned. It is vital these are published and
associated recommendations implemented as soon as possible to strengthen the protection
the Act provides for wildlife.

This new measure will also contribute positively to GES descriptors 2, 3, 4 and 6.
Seabird Conservation Action Plan

A strategic and all encompassing strategy is needed to tackle seabird declines in Ireland. A
coordinated response to the pressures and threats seabirds face at a national, regional and
local level is required. The development of a Seabird Conservation Action Plan in Ireland
should be modelled on and closely coordinated with the Northern Ireland Seabird
Conservation Strategy, and address issues such as (i) the need for a robust monitoring and
research programme to assess population status and pressures, and to inform adaptive

° Government press release 3rd March 2022. On World Wildlife Day, Minister Noonan announces move to
confer protection on Basking sharks.
10 wildlife (Amendment) Bill 2021: Second Stage [Private Members]. Vol. 1022 No. 1. Debate transcript.
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management measures to halt and reverse declines, (ii) the expansion of Island rat
eradication management, (iii) awareness raising and education campaign on the serious
problem of recreational and other forms of seabird disturbance, (iv) fisheries seabird bycatch,
(v) cumulative impacts of current, projected, and future human activities in marine areas
including offshore renewable energy development, and (vi) lack of available data on seabird
prey including forage fish.

This new measure will also contribute positively to GES descriptors 1, 2, 4 and 10.
Full implementation of the Common Fisheries Policy

The latest MSFD assessment! stated that among ‘the most significant anthropogenic
pressures on biological diversity in Ireland’s maritime area is the extraction of fish and shellfish
biomass (both commercial and non-commercial species) and associated disturbance
introduced by human fishing activity’. It also revealed how ‘the environmental status of 99
stocks (60%) is currently unknown. In the case of 44 other stocks (22%), GES has not been
achieved’. Therefore, it is clear that significant changes in current fisheries management is
needed if GES is to be achieved for the ‘Biological Diversity’ and ‘Commercial Fish and
Shellfish' descriptors before the next reporting round in 2026.

The rigorous and full implementation of the Common Fisheries Policy (CFP) is essential to
achieve the sustainable management of all commercially exploited species, thereby, putting
an end to overfishing and driving the recovery of fish stocks. Critically, as stated in the
directive, the CFP should also contribute to the protection of the marine environment, and in
particular to the achievement of GES of wider seas.

In 2020, Fair Seas coalition member BirdWatch Ireland published ‘Common Fisheries Policy
2020: A Discarded Opportunity’*'; a review of the progress Irish Government and the
European Union have made in implementing the CFP. The report also included a list of
recommendations which would place Ireland on a trajectory to become a world leader in
sustainable fisheries management. These recommendations include:

I. Setting sustainable fishing limits
Il. Improving Data Collection
Ill. Rebuilding Depleted Stocks

IV. Fully Implementing the Landing Obligation

11 kelly, F. (2020) ‘Common fisheries Policy 2020: A discarded opportunity’. BirdWatch Ireland.
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The report concludes that ‘We have an unprecedented opportunity to grow our blue economy,
creating more jobs in marginal coastal communities while delivering a healthy and resilient
marine environment. This is an opportunity we cannot afford to ignore any longer’.

Fisheries bycatch is also a significant and specific issue for marine biodiversity that must be
addressed if GES is to be achieved in Irish waters. It is vital that bycatch monitoring
programmes are as robust as possible to inform adaptive fisheries management measures to
reduce and mitigate its impact on cetacean, seal, seabird and elasmobranch populations
among others. The use of Remote Electronic Monitoring (REM) (using cameras to record
fisheries catch), is a key monitoring and enforcement tool which can help inform the
development of new and targeted bycatch mitigation measures'?. At a minimum, fisheries
observers should be on all vessels, including foreign vessels which are currently unmonitored.

Full implementation of the CFP including target measures to address fisheries bycatch will
also contribute positively to GES descriptors 3, 4, 6 and 9.

Review and amend the National Marine Planning Framework

According to the EU Directive on Maritime Spatial Planning'®* Member State’s marine spatial
plans are legally required to implement an ecosystem-based approach and to contribute to
the achievement and maintenance of Good Environmental Status, as defined by the MSFD.
However, Fair Seas member Sustainable Water Network (SWAN) recently published a report*
which looked at Ireland’s National Marine Planning Framework (NMPF) and found that its lack
of adequate spatial planning or ecosystem-based approach means the mistakes of poor
planning on land risk being repeated at sea. Furthermore, the report finds that the plan fails
to meet a number of the requirements of its EU MSP Directive. Without an ecosystem-based
approach to consenting and regulating activities and developments at sea, it is unlikely the
NMPF will contribute positively to the achievement of GES in Irish waters. The NMPF needs
to be reviewed and amended to explicitly address these concerns.

Full implementation of a spatial and ecosystem-based approach to marine planningin Ireland
will also contribute positively to GES descriptors 2, 3, 4, 5, 6, 10 as well as helping address the
impact of climate change.

Climate change

The climate emergency and biodiversity emergencies are inextricably linked and must be
addressed together. The marine environment in particular, has huge potential to help
mitigate and adapt to climate change. A recent study highlighted the importance and huge

12 Remote Electronic Monitoring: How Cameras on EU Vessels Can Help to End Overfishing. EU Fisheries
Control Coalition

13 EU Maritime Spatial Planning Directive Directive 2014/89/EU

14 Walsh, C. (2022) ‘An Evaluation of Ireland’s Marine Spatial Plan — The National Marine Planning Framework’.
Sustainable Water Network (SWAN). May 2022.



http://www.transparentfisheries.org/wp-content/uploads/2020/04/REM-Factsheet.pdf
http://www.transparentfisheries.org/wp-content/uploads/2020/04/REM-Factsheet.pdf
https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32014L0089&from=EN
https://swanireland.ie/wp-content/uploads/2022/05/An-Evaluation-of-Irelands-Marine-Spatial-Plan-The-National-Marine-Planning-Framework.pdf
https://swanireland.ie/wp-content/uploads/2022/05/An-Evaluation-of-Irelands-Marine-Spatial-Plan-The-National-Marine-Planning-Framework.pdf

potential of Northern Ireland’s coastal and marine blue carbon habitats (in and outside of
MPAs) in helping to tackle the climate and biodiversity emergencies, as well as achieving net
zero greenhouse targets’. However, the potential of our seas in mitigating and adapting to
climate change impacts, are only realised when marine systems are healthy and productive
with full and natural ecosystem functioning. Therefore, achieving GES across all descriptors
will help our seas reach their potential in tackling climate change.

Given the scale of the climate emergency and the degradation of our marine habitats and
species that has taken place over decades, a measure to establish priority habitat restoration
zones, with an immediate focus on ‘blue carbon’ habitats should be included in the new PoM.
This process should be co-developed alongside the expansion of Ireland’s MPA network, but
not be limited to within protected area boundaries.

Detail on the legislative basis for the development and implementation of shoreline
management plans should also be included in the PoM, as they are key to addressing the
more prominent impacts of climate change on coastal communities (e.g., coastal erosion,
coastal habitat change, sediment migration, flooding due to storm and tidal surges).

Addressing land and sea interactions

When appropriate, the MSFD PoM must be integrated with current and future measures to
bring about Good Ecological Status of Ireland’s rivers, lakes and coastal transitional waters as
defined under the Water Framework Directive (WFD). A holistic approach to the management
of our environment is not only a requirement under the MSFD, but also critical to its success,
as well as that of the WFD, as many threats to marine ecosystem functioning originate in
terrestrial systems. This is particularly relevant for descriptor 5 (Eutrophication) and 10
(Marine litter).

Contacts:
Dr. Donal Griffin - Fair Seas Ireland Marine Policy Officer

donal@fairseas.ie

Sinéad Loughran - BirdWatch Ireland Marine Policy Officer

sloughran@birdwatchireland.ie

For more information on Fair Seas Ireland visit: www.fairseas.ie

15 strong, J.A., (2021) Blue Carbon Restoration in Northern Ireland - Feasibility Study. National Oceanography
Centre, University of Hull and Ulster Wildlife.
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